
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
KIMBERLY LEHMKUHL, 
 

Plaintiff, 
 
v. 
 

KEYEN BLAKELY, in his individual 
capacity, 
 

Defendant. 
 

)
)
)
)
)
)
)
)
) 
) 
) 
) 
) 

Case No. 22-CV-1655 
JURY TRIAL DEMANDED 
 
 

 
 

COMPLAINT
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1. On December 2, 2021, staff working for the Office of the Deputy Mayor 

for Health and Human Services of the District of Columbia, arrived at the corner of 

New Jersey Avenue and O Street, in Northwest Washington, to forcibly remove 

people living in a tent encampment in a small park there. Defendant Keyen Blakely, 

an “encampment response coordinator” with that Office, was supervising the removal 

of people’s personal belongings. Plaintiff Kimberly Lehmkuhl was there too, filming 

the removal. Lehmkuhl is a longtime advocate for homeless people. She was there to 

help people who were being displaced, and to bear witness to and document what she 

believes to be a grave injustice: Although Mayor Bowser and her staff purport not to 

criminalize homelessness, and not to remove people living in tents unless the City 

provides them housing, in fact the Mayor and her staff remove people living in tents 

even when they have nowhere safe to go.  

2. As Lehmkuhl videotaped a city worker removing someone’s belongings 

from a tent, Blakely walked up to her and asked her to step aside, making up an 

excuse about a construction crew. Lehmkuhl obliged and walked a few steps to her 

left, leaving plenty of room for the construction crew that was supposedly on its way, 

still videotaping the removal. Blakely was unsatisfied. So he walked very close to 

Lehmkuhl and yelled at her to move backward, away from the removal. She said no. 

So he threw her to the ground, in flagrant violation of her Constitutional rights and 

District of Columbia tort law. Lehmkuhl brings this Action to seek compensation for 

the harms she suffered and to deter Blakely, who continues to direct the removal of 

people and belongings across the City, from further illegal violence against activists.         
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Parties 

3. Plaintiff Kimberly Lehmkuhl works with mutual-aid societies in the 

District to, among other things, help her unhoused neighbors find stable housing and 

stay safe when they cannot. When the City removes an encampment, Lehmkuhl is 

often there, helping residents as she can and videotaping abuses.  

4. Defendant Keyen Blakely is an employee of the District of Columbia. He 

first worked for the District in 2012 and has worked continuously for the District 

since 2020, first as a sanitation worker with the Department of Public Works, and 

then, starting in 2021, as an encampment-response coordinator with the Office of the 

Deputy Mayor for Health and Human Services. He is sued in his individual capacity 

for depriving Lehmkuhl’s civil rights while acting under color of law, and for battery.  

Jurisdiction and Venue 

5. Lehmkuhl brings this Action under 42 U.S.C. § 1983, alleging violations 

of her rights under the First, Fourth, and Fifth Amendments to the United States 

Constitution, and under D.C. common law, alleging battery. This Court has subject-

matter jurisdiction over Lehmkuhl’s § 1983 claims under 28 U.S.C. § 1331, and the 

Court may exercise supplemental jurisdiction over Lehmkuhl’s common-law claims 

under 28 U.S.C. § 1367. Venue is proper in this district because all the events 

complained of occurred in this district.   

The Mayor’s “Pilot Program” And Lehmkuhl’s Response 

6. Beginning in 2020 or so, Lehmkuhl has volunteered with many 

organizations around the City to help people who cannot find stable housing. Before 
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2020, Lehmkuhl did similar work elsewhere, and has been an engaged participant in 

local politics for as long as she can remember. 

7. The District, like almost all large cities in America, has a large 

population of people living outside. Although this population is difficult to measure 

precisely, there are approximately 4,500 people living outside of standard housing in 

the District at any time. Many of those people take shelter from the elements in tents, 

often forming small encampments together, where they can help each other and more 

easily access necessary services. These people must keep what few belongings they 

have—vital documents like social-security cards and birth certificates, plus 

prescriptions, medical records, and medication—in their tents.   

8. The presence of tents in public spaces has occasioned a significant 

political backlash in the City. Many people and businesses in the City want the 

encampments—and the people who live in them—removed.  

9. So in August of 2020, Mayor Bowser announced a “pilot program” whose 

stated purpose was to “provide intensive case management and behavioral 

health/substance use services to encamped individuals while working to connect 

clients to appropriate housing opportunities.” The plan was supposedly to offer 

encampment residents the “opportunity” to avail themselves of City services, but not 

to force them to leave, and then determine “whether the selected pilot sites—M/L St. 

NE, 20/21st Street & E St. NW, New Jersey & O Park NW—show a decrease in health 

and safety risks . . . .” The Deputy Mayor in charge of Health and Human Services, 

Wayne Turnage, put it simply: “We won’t force anyone to leave.”    
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10. On August 23rd, 2020, the City provided notice to the more than 65 

people living under the railroad overpass on L Street, Northeast, that their 

belongings would be removed and held in storage, and that they must leave and not 

come back. When the City arrived to remove people, Lehmkuhl was there, helping 

when she could and bearing witness when she could not. When a City worker 

bulldozed a person’s tent while he was still inside it—thankfully he was not injured 

because he was able to shout loud enough for witnesses and the City worker to hear 

him—the removal on L street was temporarily stopped, but since then all the people 

living there were indeed forced elsewhere. Although the City claimed that everyone 

would be offered stable housing and no one would be forcibly removed, the L street 

operation proved otherwise: Residents were specifically ordered to leave, and only 12 

of the residents were provided stable housing before their removal.    

The Eviction on December 2 

11. The City evicted the residents of the second site listed in the Mayor’s 

pilot program, the park at New Jersey Avenue and O Street NW, on December 2, 

2021. The ostensible justification for this removal was the City’s plan to build a splash 

park at that site. Accordingly, many public meetings were held in advance of the 

removal, and the Department of Public Works was formally in charge of the removal.   

12. Activists and organizers, including Lehmkuhl, who had learned about 

the eviction from the many public meetings held to discuss the park renovation, 

arrived to help at 6:30 AM before any police or city workers arrived.  
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13. By 7:05 AM, more than 20 police officers were on the scene, even though 

the Mayor repeatedly claimed that she “does not criminalize homelessness” and even 

though the City told residents that they would never be forced to leave.  

14. A few days earlier, the police fenced off the park. When Lehmkuhl 

arrived, though, the gate at the northeast corner of the park was open. At about 8:00 

AM, the police barred anyone—including residents whose belongings were inside the 

fence and caseworkers with whom the City contracts to provide services to the 

homeless—from entering. The police did not state a legal justification for doing this.     

15. At about 9:30 AM, D.C. Councilmember (and mayoral candidate) Robert 

White, who opposes Mayor Bowser’s pilot program and has publicly described the 

program as “just pushing people out, in what I think is a cruel and tragic way,” 

arrived on the scene. A few minutes later, Councilmember Elissa Silverman arrived 

too. Although the police had barred everyone else from crossing the fence, they let the 

Councilmembers in. A small crowd had gathered on the street in front of the park, 

witnessing the removal.  

16. Lehmkuhl, who arrived before the police, was inside the fence too. No 

one asked her to leave.  

Blakely Assaults Lehmkuhl in Flagrant Violation of The Law  

17. By midmorning, Lehmkuhl was standing quietly in the park, filming a 

City worker in a white protective suit removing a person’s belongings from a tent. 

The video Lehmkuhl took is available at https://vimeo.com/718744227 and is 

incorporated as an exhibit to this Complaint. 
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18. Lehmkuhl knew whose tent that was, and she knew that there were 

vitally important documents inside it.  

19. Blakely approached Lehmkuhl from her right-hand side and said, 

reasonably calmly, “m’am, can I get you to go this way? We have a construction crew 

coming through.”  

20. Lehmkuhl immediately took three steps to her left, still filming the man 

in the white protective suit removing a resident’s belongings from a tent.  

21. Blakely followed Lehmkuhl until he was at most six inches away from 

her.  

22. He shouted “can I have you go this way” and, using his right hand, 

waved her backwards.  

23. Blakely had no legal authority to command Lehmkuhl to do anything at 

all. Lehmkuhl was standing in a public place videotaping a public officer doing 

government business.  

24. Although Blakely claimed a “construction crew” was on its way, no signs 

indicated that construction was taking place, and no one had ordered Lehmkuhl (or, 

so far as she is aware, anyone else) to leave the park.  

25. In fact, throughout the rest of the day, no construction crew ever arrived 

and no construction crew was in fact slated to arrive on the schedule of the 

Department of Public Works or any other public document.  

26. Blakely was lying. He in fact wanted Lehmkuhl out so that she would 

stop videotaping. 
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27. And regardless Blakely is not a peace officer: Even if Lehmkuhl was 

violating some law, Blakely had no authority to enforce it; if Lehmkuhl were blocking 

some construction crew, Blakely had no authority to remove her. Blakely is a 

bureaucrat, not a cop.  

28. Because Blakely had pursued her quickly, was six inches (at most) from 

her face, and was shouting at her, Lehmkuhl said “can you get the fuck out of my 

face?”   

29. Blakely did not get out of Lehmkuhl’s face. Instead, he intentionally 

shoved her to the ground.  

30. After Lehmkuhl hit the ground, Blakely walked up to her and leaned 

over her supine body.  

31. A colleague walked up to Blakely and pushed him back, whispering 

something in his ear repeatedly, attempting to calm him down.  

32. Blakely said “that’s some bullshit she was up in my face,” or something 

like that.  

33. Lehmkuhl, gathering herself, said “I was up in your face? What the fuck 

are you talking about?” 

34. Blakely’s colleague then said to Lehmkuhl “m’am you were definitely in 

his face.”  

35. Lehmkuhl responded “I was standing there.” 
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36. Blakely’s colleague then walked up to Lehmkuhl with his palm facing 

her, and she said “get away from me” and walked slightly to her left to get away from 

him.  

37. As Lehmkuhl walked away, Blakely shouted “there’s constructing going 

on and you in the construction zone.”  

38. Lehmkuhl responded “there’s no fucking construction you psychopath.” 

39. Blakely’s colleague then walked up to Lehmkuhl again and said “m’am 

you got to go.”  

40. Lehmkuhl responded “I actually don’t. Get away from me. Get away 

from me.” As Blakely’s colleague told Lehmkuhl that she needed to leave, Lehmkuhl 

said “there’s no ‘zone,’” referring to Blakely’s made-up justification for demanding 

that she leave.  

41. She continued to film the man in the white suit.  

42. At that point, another colleague of Blakely’s walked up and stood 

between Lehmkuhl and the man she was filming.  

43. As Lehmkuhl tried to step to the side so she could keep filming, Blakely’s 

second colleague moved in synch with her to prevent the filming. This colleague then 

asked Blakely to call the police.  

44. It is unclear if Blakely even did seek police attention, but no police officer 

ever told Lehmkuhl to do anything or to leave the park.  

45. After witnessing the City forcibly remove people and their belongings 

for a few more hours, Lehmkuhl left and went home.       
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Claim for Relief 
 

Count One: Violation of First Amendment Rights Under Section 1983  
 
46. All prior paragraphs are incorporated here by reference.  

47. Lehmkuhl voiced speech protected by the First Amendment by filming 

a public officer going about the public’s business in a public place.  

48. Similarly, Lehmkuhl voiced speech protected by the First Amendment 

by telling Blakely to get out of her face as she filmed.  

49. Blakely—as evidenced by his and his colleague’s conduct before and 

after the assault—wanted to stop Lehmkuhl from filming the removal.  

50. Alternatively or additionally, Blakely was upset that Lehmkuhl had told 

him to get out of her face. 

51. In response to Lehmkuhl’s protected speech, Blakely, acting under color 

of government authority, threw her to the ground, causing her physical harm.  

52. The risk of physical assault by a man acting with government authority 

would chill an ordinary person from the exercise of her protected speech.  

53. Blakely violated Lehmkuhl’s First Amendment rights.        

Count Two: Violation of Fourth Amendment Rights Under Section 
1983 
 
54. All prior paragraphs are incorporated here by reference.  

55. Blakely, who is not a law-enforcement officer and has no legal authority 

under District law to seize anyone, seized Lehmkuhl by physically throwing her to 

the ground and preventing her freedom of movement all while acting under color of 

government authority.  
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56. Blakely had no suspicion—let alone reasonable suspicion—that 

Lehmkuhl was committing any crime or that her seizure was otherwise justified in 

any way. 

57. Blakely violated Lehmkuhl’s rights under the Fourth Amendment.  

Count Three: Violation of Fifth Amendment Rights Under Section 
1983 
 
58. All prior paragraphs are incorporated here by reference.  

59. Blakely used force against Lehmkuhl in a circumstance in which force 

was obviously unnecessary: Lehmkuhl was breaking no laws, nor did she even pose 

any reasonable threat of breaking any laws or causing any physical harm or other 

public disruption.  

60. Blakely had no legitimate cause to ask Lehmkuhl to move, let alone to 

use force to make her do so. He was motivated purely by malice. His conduct was 

outrageous and shocks the conscience of any reasonable observer. 

61. Blakely violated Lehmkuhl’s substantive-due-process rights under the 

Fifth Amendment.    

Count Four: Battery 
 
62. All prior paragraphs are incorporated here.  

63. Blakely, acting within the scope of his employment by the District of 

Columbia, intentionally pushed Lehmkuhl, causing harmful and offensive physical 

contact to her body.  
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64. Blakely’s conduct was not reasonably necessary under the 

circumstances because, among other things, he had no reason or authority to remove 

Lehmkuhl from where she chose to stand.  

65. He had no privilege to do so because any reasonable person in this 

situation would have known that he lacked any suspicion, reasonable or otherwise, 

that Lehmkuhl was committing a crime or posing a threat to anyone. 

66. Alternatively or additionally, he had no privilege to do so because he 

subjectively knew that he lacked reasonable suspicion that Lehmkuhl was 

committing a crime or posing a threat to anyone. 

67. Alternatively or additionally, he had no privilege to do so because D.C. 

law does not give him authority to effect a seizure, let alone to effect one for no good 

reason.   

Prayer for Relief 
 

Plaintiff Kimberly Lehmkuhl respectfully requests: 

• An award of compensatory damages against Defendant Keyen Blakely; 
• An award of punitive damages against Defendant Keyen Blakely; 
• An award of reasonable attorney’s fees and costs pursuant to 42 U.S.C. § 1988; 

and  
• All other relief that this Court deems just and appropriate. 

 

Respectfully submitted, 

/s/ Charles Gerstein 
Charles Gerstein 
GERSTEIN HARROW LLP 
810 7th Street NE, Suite 301 
Washington, DC 20003 

    charlie@gerstein-harrow.com 
    (202) 670-4809 
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/s/ Jason Harrow 
Jason Harrow 
GERSTEIN HARROW LLP 
3243B S. La Cienega Blvd.,  
Los Angeles, CA 90016 
jason@gerstein-harrow.com 
(323) 744-5293 
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